
 
 

 
To: Members of the Planning Committee 
 
Please attend a meeting of the Planning Committee to be held on Tuesday, 21 
September 2021 at 2.00 pm in the Council Chamber at the District Council’s offices, 2013 
Mill Lane, Wingerworth, Chesterfield S42 6NG.  
 
The meeting will be open to the public. However, because of the capacity limits on those 
who can be present in the Council Chamber, due to the Coronavirus (Covid-19) outbreak, 
the number of places will be restricted. Those wishing to attend will need to book in 
advance. If you would like to attend this meeting then please contact the 
Governance Service: Governance@ne-derbyshire.gov.uk or phone: 01246 217391 to 
register your request. 
 
The meeting will also be live streamed from the Council’s website on its You Tube 
Channel. 
 
Yours sincerely 
 

 
Joint Head of Corporate Governance and Monitoring Officer  
 

Members of the Committee 
 
Councillor William Armitage  Councillor Heather Liggett 
Councillor Jayne Barry  Councillor Alan Powell 
Councillor Andrew Cooper Councillor T Reader 
Councillor Peter Elliott Councillor Jacqueline Ridgway 
Councillor Mark Foster Councillor Kathy Rouse 
Councillor Roger Hall Councillor Diana Ruff 
Councillor David Hancock 
 
Please notify the Senior Governance Officer, Alan Maher by 4.00 pm on Friday 17 
September of any substitutions made for the meeting. 
 
For further information about this meeting please contact: Alan Maher 01246 217391 

 

    Contact: Alan Maher    Alan Maher 

  Tel: 01246 217391    01246 217391 

  Email: Alan.maher@ne-
derbyshire.gov.uk 

   alan.maher@ne-derbyshire.gov.uk 

  Date: Monday 13 September 2021    Monday, 13 September 2021 

Public Document Pack
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A G E N D A 
 

1   Apologies for Absence and Substitutions   
 

 To receive any apologies for absence and notices of substitutions from Members.  
 

2   Declarations of Interest   
 

 Members are requested to declare the existence and nature of any disclosable 
pecuniary interests and/or other interests, not already on their register of 
interests, in any item on the agenda and withdraw from the meeting at the 
appropriate time.  
 

3   Minutes of Last Meeting  (Pages 4 - 20) 
 

 To approve as a correct record and the Chair to sign the Minutes of Planning 
Committee held on 20 July 2021.      
 

4   NED/21/00125/TPO - ASHOVER  (Pages 21 - 36) 
 

 Application to remove 2 Beech and  1 Willow trees and the pruning of 1 Norway 
Maple tree covered by Tree Preservation Order (TPO) No. 280 (Amended Title) 
on land at The Bourne, Moor Road, Ashover  
 
(Planning Manager – Development Management) 
 

5   NED/21/00380/RM - WINGERWORTH  (Pages 37 - 45) 
 

 Reserved Matters Application for a single storey dwelling with rooms in the roof.  
Pursuant to Application 18/00703/OL (affecting the setting of a listed building), at 
Cedar End, Wingerworth Hall Estate, Wingerworth. 
 
(Planning Manager – Development Management) 
 

6   NED/21/00606/TPO - ASHOVER  (Pages 46 - 54) 
 

 Application to fell 1 Ash tree, covered by NEDDC Tree Preservation Order (TPO) 
No 264 T1, at land between Priory Cottage and the south east side of Ambervale 
Flats, Moor Road, Ashover.  
 
(Planning Manager – Development Management) 
 

7   Late Representations - Summary Update Report   
 

 (Planning Manager – Development Management) 
TO FOLLOW 
 

8   Planning Appeals - Lodged and Determined  (Pages 55 - 58) 
 

 (Planning Manager – Development Management) 
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9   Matters of Urgency   
 

 To consider any other matter which the Chair is of the opinion should be 
considered as a matter of urgency. 
 

___________ 
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PLANNING COMMITTEE 
 

MINUTES OF MEETING HELD ON TUESDAY, 20 JULY 2021 
 

Present: 
 

Councillor Diana Ruff (Chair) (in the Chair) 
Councillor Alan Powell (Vice-Chair) 

 
Councillor William Armitage Councillor Peter Elliott 
Councillor Maggie Jones Councillor Jacqueline Ridgway 
Councillor Kathy Rouse Councillor Pat Antcliff 
Councillor Lilian Deighton  
 
Also Present: 
 
A Kirkham Planning Manager - Development Management 
E Cartwright Senior Planning Officer 
C Wilson Senior Planning Officer 
J Fieldsend Legal Team Manager (non contentious) 
N Calver Governance Manager 
J Bradley Executive Assistant 
A Bond Governance Officer 
M E Derbyshire Members ICT & Training Officer 
A Maher Senior Governance Officer 
 
PLA/
11/2
1-22 

Apologies for Absence and Substitutions 
 
Apologies for absence were received from Councillor H Liggett. Councillor P 
Antcliff substituted for her. Councillor M Foster submitted his apologies. Councillor 
L Deighton substituted for him.  Councillor T Reader gave her apologies. 
Councillor M Jones substituted for her. Apologies were also received from 
Councillors J Barry, A Cooper, R Hall and D Hancock. 
 

PLA/
12/2
1-22 

Declarations of Interest 
 
There were no Declarations of Interest 
 

PLA/
13/2
1-22 

Minutes of Last Meeting 
 
RESOLVED - The minutes of the meeting held on 29 June 2021 were approved 
as a true record.   
 

PLA/
14/2
1-22 

NED/21/00393/OL - SHIRLAND 
 
The report to Committee explained that an Application had been submitted to 
remove Condition 28, Footpath Link, of Planning Application 12/00717/OL, a 
major development at The Woolpack, Town End, Shirland. 
 
The application had been referred to the Committee by Local Ward Member, 
Councillor H Liggett, who had raised concerns about it. 
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Committee was recommended to conditionally approve the application, which 
would remove the condition to have a Footpath Link across the development to 
the local main road (Birkinstyle Lane). Approval of the change would be subject to 
the ‘Section 106’ Agreement, or a legal agreement reached between the Council 
as Planning Authority and the developer to help offset the impact on local people.  
 
The report to Committee explained why Members were asked to approve the 
application. Committee heard that a section of the Footpath Link route would 
follow a narrow, unlit path with only limited natural surveillance and so could feel 
intimidating for those using it to cross the site. The Derbyshire Police ‘Designing 
Out Crime’ Officer shared these concerns and supported the removal of the 
Footpath Link. The report contended that removing the link would have very little 
impact on the local community, as there would another, more open, footpath link 
that they could use.  
 
Before Members discussed the application those registered to speak were asked 
to address the Committee. The views of the Chair of Shirland and Higham Parish 
Council, Cllr A Brown, opposing the application, were read to the Committee. The 
Applicant, L Evans, spoke in support of it. 
 
Committee considered the application. It took into account the relevant Planning 
Issues and Planning History. Committee noted that the principle of residential 
development on the site had been accepted through the granting of outline 
(NED/12/00718/OL) and reserved matters (NED/16/00524/RM) approvals. 
Committee heard that the only issue for consideration at this stage was whether 
the condition for the Footpath Link ought to be retained.  
 
In this context, Committee was informed about the provisions of the Town and 
Country Planning Act 1990. In particular, when applications can be made for 
permission to develop, without complying with condition(s) which had previously 
been imposed on a planning permission.  
 
Members discussed the application. They considered the planning history of the 
Link. They noted the original proposal for the Footpath, queried who had 
proposed it and how it had been agreed as a road safety measure. Members also 
discussed the history of the footpath and whether it was a well-established route 
used by local people. Members considered the implications for local people if the 
Link was removed and whether the alternative footpath route would offset any 
adverse impact.  They also reflected on the concerns about its design and 
considered whether this would make the Footpath more vulnerable to crime and 
anti-social behaviour.  
 
Some Members expressed concern that because surrounding houses had been 
built since the condition was first set, it would be difficult to change the design or 
route of the footpath to make it less vulnerable to crime and anti-social behaviour.  
 
Committee was informed that the original outline approval included a Section 106 
agreement, which covered a number of contributions. Consequently, a 
supplemental deed, linking this application to the previous Section 106 agreement 
would be required, if Committee decided to approve the application and granted 
planning permission. 
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At the conclusion of the discussion Councillor D Ruff and A Powell moved and 
seconded a motion to approve the application, in line with officer 
recommendations.  
 
The motion was put to the vote and was agreed. 
 
RESOLVED -  
 
That the application be approved, in line with officer recommendations, subject to 
a Section 106 agreement and conditions. The final wording of the conditions 
delegated to the Planning Manager (Development Management).   
 

1) The affordable housing scheme and timetable for implementation shall 
be undertaken and retained in accordance with the details hereby 
approved under application reference 17/00371/DISCON.  
 
[Reason: In the interest of delivering affordable housing in accordance 
with Policy H7 of the North East Derbyshire Local Plan, Policy LC2 of 
the emerging Local Plan and in line with the overarching aims of the 
National Planning Policy Framework.] 
 

2) The scheme for mitigating climate change through sustainable design 
and construction of the dwellings approved under application reference 
16/00524/RM shall be implemented in full and retained as such 
thereafter. 
 
[Reason: In the interest of mitigating climate change in accordance with 
the Sustainable Buildings Policy.]  
 

3) The details submitted as part of the Building for Life 12 assessment 
approved under application reference 16/00524/RM shall be 
implemented in full and retained as such thereafter.  
 
[Reason: In the interests of achieving good design in accordance with 
Policy BE1 of the North East Derbyshire Local Plan and Policy SC12 of 
the emerging Local Plan.] 
 

4) The landscaping details hereby approved under application reference 
17/00371/DISCON shall be implemented in full in line with the approved 
details and implementation programme.  
 
[Reason: In the interests of the appearance of the area and in 
accordance with Policies GS6, NE3 and NE7 of the North East 
Derbyshire Local Plan and Policies SS9, SDC2 and SDC4 of the 
emerging Local Plan.] 
 

5) All planting, seeding or turfing in the approved scheme of landscaping 
shall be carried out in the first planting and seeding season following 
the occupation of the buildings or the completion of the development, 
whichever is the sooner.  Any trees or plants which within a period of 5 
years from the completion of the development die, are removed or 
become seriously damaged or diseased shall be replaced in the next 
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planting season with others of similar size and species, unless the 
Local Planning Authority gives written consent to any variation. 
 
[Reason: In the interests of the appearance of the area and in 
accordance with Policies GS6, NE3 and NE7 of the North East 
Derbyshire Local Plan and Policies SS9, SDC2 and SDC4 of the 
emerging Local Plan.] 
 

6) The boundary treatment details hereby approved under application 
reference 17/00371/DISCON shall be implemented in full in line with 
the approved details and retained as such thereafter.  
 
[Reason: In the interests of the appearance of the area and to 
safeguard the privacy of neighbouring residents, all in accordance with 
policies GS6, H12 and BE1 of the North East Derbyshire Local Plan 
and policies SS9 and SDC12 of the emerging Local Plan.] 
 

7) The development hereby approved shall be carried out in accordance 
with the walling and roofing material details approved under application 
reference 17/00371/DISCON. 
 
[Reason: In the interests of the appearance of the area, all in 
accordance with policies GS6, H12 and BE1 of the North East 
Derbyshire Local Plan and policies SS9 and SDC12 of the emerging 
Local Plan.] 
 

8) The development hereby approved shall be carried out in accordance 
with the levels details approved under application reference 
17/00371/DISCON. 
 
[Reason: In the interests of the appearance of the area, all in 
accordance with policies GS6, H12 and BE1 of the North East 
Derbyshire Local Plan and policies SS9 and SDC12 of the emerging 
Local Plan.] 
 

9) The crime prevention details approved under application reference 
16/00524/RM shall be implemented in full, in accordance with the 
approved timetable and shall be retained as such thereafter. 
 
[Reason: in the interests of designing gout crime in accordance with 
Policy GS10 of the North East Derbyshire Local Plan and policy SDC12 
of the emerging Local Plan.] 
 

10) The scheme of public art hereby approved under application reference 
17/00371/DISCON shall be completed in full in accordance with the 
approved details and timetable. The approved public art scheme shall 
be retained as such thereafter.  
 
[Reason: in the interest of delivering public art in accordance with policy 
BE5 of the North East Derbyshire Local Plan and in line with the 
Councils Developer Contributions Supplementary Planning Document.] 
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11) The ecological mitigation and enhancement details approved under 
application reference 16/00524/RM shall be implemented in full, in 
accordance with the approved timetable and shall be retained as such 
thereafter. 
 
[Reason: In the interests of ecological mitigation and enhancement in 
accordance with policy NE3 of the North East Derbyshire Local Plan 
and policy SDC4 of the emerging Local Plan.] 
 

12) The tree and hedgerow works approved under application reference 
16/00524/RM shall be implemented in full, in accordance with the 
approved details and any protection measures shall be retained for the 
full duration of the construction period. 
 
[Reason: In the interests of the protection of trees and hedgerows, all in 
accordance with Policy NE7 of the North East Derbyshire Local Plan 
and policy SDC2 of the emerging Local Plan.] 
 

13) The site shall be developed with separate systems of drainage for foul 
and surface water.  
 
[Reason: In the interests of sustainable drainage, in accordance with 
policy CSU4 of the North East Derbyshire Local Plan and policy SDC11 
of the emerging Local Plan.] 
 

14) The surface water drainage scheme hereby approved under application 
reference 17/00371/DISCON shall be implemented in full in accordance 
with the approved details and retained as such thereafter. 
 
[Reason: In the interests of sustainable drainage, in accordance with 
policy CSU4 of the North East Derbyshire Local Plan and policy SDC11 
of the emerging Local Plan.] 
 

15) The foul water drainage scheme hereby approved under application 
reference 17/00371/DISCON shall be implemented in full in accordance 
with the approved details and retained as such thereafter. 
 
[Reason: In the interests of sustainable drainage, in accordance with 
policy CSU4 of the North East Derbyshire Local Plan and policy SDC11 
of the emerging Local Plan.] 
 

16) Construction works on site and deliveries to the site shall be 
undertaken only between the hours of 0730 to 1800 Monday to Friday 
and 0730 to 1200 on Saturdays. There shall be no work undertaken on 
site or deliveries made to the site on Sundays or public holidays.  
 
[Reason: in the interests of the amenity of the surrounding residential 
area, all in accordance with policies GS5, GS6 and H12 of the North 
East Derbyshire Local Plan and policies SS9 and SDC13 of the 
emerging Local Plan.] 
 

17) From the commencement of the development hereby approved there 
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shall be no access at any time to or from the site (either pedestrian or 
vehicular) via the field access gate along the western boundary of the 
site adjacent to The Barn House, 32 Town End, Shirland.  
 
[Reason: In the interests of highway safety, all in accordance with 
policy T2 of the North East Derbyshire Local Plan and policy ID3 of the 
emerging Local Plan.] 
 

18) The design for the proposed access off Town End, the new estate 
street(s) and accesses to them approved under application reference 
16/00524/RM shall be implemented in full in accordance with the 
approved details. Within 3 months of this decision the site access off 
Town End and the entire estate road(s) and private driveways shall be 
completed with a finished surface approved under application 
16/00524/RM. The access and roadways shall be permanently retained 
as such thereafter.  
 
[Reason: In the interests of highway safety, all in accordance with 
policy T2 of the North East Derbyshire Local Plan and policy ID3 of the 
emerging Local Plan.] 
 

19) The scheme for the storage of refuse and recycling bins and access for 
refuse collection vehicles approved under application reference 
16/00524/RM shall be implemented in full and retained as such 
thereafter.  
 
[Reason: In the interests of highway safety, in the interest of delivering 
a sustainable refuse collection service and in the interest of residential 
amenity, all in accordance with policy T2 of the North East Derbyshire 
Local Plan and policy ID3 of the emerging Local Plan.] 
 

20) The site accommodation/storage of plant and materials/parking and 
manoeuvring of site operatives and visitors vehicles, loading/unloading 
and manoeuvring of good vehicles including wheel washing facilities 
approved under application reference 17/00371/DISCON shall be 
retained for the duration of the works. 
 
[Reason: In the interests of highway safety, all in accordance with 
policy T2 of the North East Derbyshire Local Plan and policy ID3 of the 
emerging Local Plan.] 
 

21) The driveway and parking areas, along with the required visibility splays 
shall be implemented in line with the details agreed under application 
reference 16/00524/RM and retained as such thereafter. For clarity 
each driveway shall include maximum achievable visibility splays and 
be laid out with the area in advance of the visibility splays clear of all 
obstructions exceeding 0.6m in height relative to the adjoining nearside 
carriageway channel level and 2m x 2m x 45o pedestrian inter-visibility 
splays with the area in advance kept clear of any obstruction.  
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[Reason: In the interests of highway safety, all in accordance with 
policy T2 of the North East Derbyshire Local Plan and policy ID3 of the 
emerging Local Plan.] 
 

22) Prior to any dwelling hereby approved being occupied, the private 
driveway to serve that dwelling shall be surfaced in a solid bound 
material and there shall be no gates across the vehicular 
access/driveway within 5m of the highway boundary. The driveways 
shall be retained as such thereafter.  
 
[Reason: In the interests of highway safety, all in accordance with 
policy T2 of the North East Derbyshire Local Plan and policy ID3 of the 
emerging Local Plan.] 
 

23) The residential travel plan approved under application reference 
18/00732/DISCON shall be implemented in full in line with the agreed 
details and in accordance with the agreed timetable. 
 
[Reason: In the interests of encouraging the use of sustainable modes 
of transport, all in accordance with policy T4 of the North East 
Derbyshire Local Plan and policy ID3 of the emerging Local Plan.] 
 

24) The surveys and mitigation measures outlined in the intrusive site 
investigation works and remediation method statement agreed under 
application 17/00371/DISCON shall be carried out strictly in accordance 
with these approved details.  
 
[Reason: In the interests of ensuring ground stability and addressing 
contamination issues, all in accordance with policy CSU6 of the North 
East Derbyshire Local Plan, Policy SDC14 of the emerging Local Plan 
and the National Planning Policy Framework.] 
 

25) Within 30 days of this decision, an independent Validation Report shall 
be submitted to and approved in writing by the Local Planning Authority 
to demonstrate that the contamination remediation works identified in 
the condition above have been carried out satisfactorily and 
remediation targets have been achieved. This report shall be produced 
by a suitably qualified and accredited independent body (independent 
of the developer). The report shall provide verification that the 
remediation works have been carried out in accordance with the 
approved Method Statement(s). Where necessary, post remediation 
sampling and monitoring results shall be included in the report to 
demonstrate that the required remediation has been fully met.  

 
[Reason: In the interests of addressing contamination issues, all in 
accordance with Policy CSU6 of the North East Derbyshire Local Plan, 
policy SDC14 of the emerging Local Plan and the National Planning 
Policy Framework.] 
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Informatives: 
  

a) DISCON 
b) NMA 
c) The Highway Authority recommends that the first 5m of the modified 

track should not be surfaced with a loose material (i.e. unbound 
chippings or gravel etc). In the event that loose material is transferred 
to the highway and is regarded as a hazard or nuisance to highway 
users, the Authority reserves the right to take any necessary action 
against the householder. 

d) Pursuant to Section 163 of the Highways Act 1980, where the site 
curtilage slopes down towards the public highway/new estate street, 
measures shall be taken to ensure that surface water run-off from 
within the site is not permitted to discharge across the footway margin. 
This usually takes the form of a dish channel or gulley laid across the 
access immediately behind the back edge of the highway, discharging 
to a drain or soakaways within the site.  

e) Pursuant to Section 278 of the Highways Act 1980, no works may 
commence within the limits of the public highway without the formal 
written agreement of the County Council as Highways Authority. Advice 
regarding technical, legal, administrative and financial processes 
involved in Section 278 Agreements may be obtained from the 
Highways Authority. The applicant is advised to allow 12 weeks in any 
programme of works to obtain a Section 278 Agreement.  

f) Pursuant to Section 38 and the Advance Payments Code of the 
Highways Act 1980, the proposed new estate roads should be laid out 
and constructed to an adoptable standard and financially secured. 
Advice on the technical, financial, legal and administrative processes 
involved in achieving adoption of new residential roads may be 
obtained from the County Council.  
 

Highways surface water shall be disposed of via a positive, gravity fed system 
(i.e. not pumped) discharged to an approved point of outfall (e.g. existing public 
sewer, highway drain or watercourse) to be sanctioned by the Water Authority, 
highways Authority or environmental agency. The use of soakaways for highways 
purposes is generally not sanctioned. 
 

PLA/
15/2
1-22 

NED/21/00191/FL - SHIRLAND 
 
The report to Committee explained that an Application had been submitted for the 
construction of two agricultural buildings at land to the North East of 17 Main 
Road, Shirland. The application had been referred to the Committee by local 
Ward Member, Councillor H Liggett, who had raised concerns about it. 
 
Committee was recommended to conditionally approve the application, subject to 
the conditions set out in the report. 
 
The report to Committee explained why Members were asked to approve the 
application. It advised that the proposed development would be in line with the 
emerging local plan policies of the Council and the overarching aims of the 
National Planning Policy Framework (NPPF). In particular, officers had concluded 
that the scale, design and siting of the building was, on balance, in keeping with 
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the character and appearance of the surrounding countryside. Consequently, it 
also advised that the proposed development would be appropriate for the location. 
  
Before Members discussed the application the views of the Chair of Shirland and 
Higham Parish Council, Cllr A Brown, opposing the application, were read to the 
Committee. No other speakers addressed the Committee. 
 
Committee considered the application It took into account the relevant Planning 
Issues. As part of this, Committee considered on the Principles of Development 
and the site’s countryside location, outside of any defined Settlement 
Development Limit (SDL). Committee also reflected on the grounds for 
development in the countryside, the heritage implications, as well as the impact 
on neighbouring properties, highways safety and possible land contamination 
issues.  
 
Members discussed the application. They sought clarification on what specific 
agricultural purposes they would be used for. They discussed whether the 
buildings would be in keeping with the character of the countryside and could be 
classed as appropriate development.  Members also discussed whether, in the 
longer term, the buildings might be used for other purposes that would be 
inappropriate in a countryside setting and what action could be taken to prevent 
this.  
 
At the conclusion of the discussion, Councillor P Elliot and A Powell moved and 
seconded a motion to approve the application with the conditions set out in the 
report and with the addition a further condition requiring the buildings be removed 
from the site if they were no longer required for agricultural purposes. 
 
The motion was put to the vote and was approved. 
 
RESOLVED -  
 
That the application be approved, in line with officer recommendations, with the 
following additional condition. The final wording of the conditions delegated to the 
Planning Manager (Development Management).   
 
Conditions  
 
1 The development hereby permitted shall be started within 3 years from the 

date of this permission. 
 
 2 The development hereby approved shall be carried out in accordance with 

the following submitted plans, unless otherwise subsequently agreed 
through a formal submission under the Non Material Amendment 
procedures and unless otherwise required by any condition contained in this 
decision notice. 

 

 Drawing No. 102-12-02 Building 1 Tractor Shed Plans and 
Elevations (date published 16.02.2021) 

 Drawing No. 102-12-03 Building 2 Hay Barn Plans and Elevations 
(date published 16.02.201) 

 Drawing No. 102-12-LOC 02 Rev B Location Plan (date published 
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22.04.2021) 

 Drawing No. 102-012-01 Rev C Site Plan as Proposed (date 
published 21.05.2021) 

 
 3 Building 1 hereby approved shall be used for the storage of agricultural 

machinery only. 
 
 4 Within 56 days of either building, hereby approved, no longer being used or 

operated for agriculture/agricultural purposes, it/they shall be demolished 
and all associated materials removed for the site and the site be returned to 
its original condition and use (i.e. as a field). 

 
 5 No external lighting shall be installed on the buildings hereby approved and 

the buildings shall not in any way be artificially illuminated. 
 
 6 With the exception of the development specifically hereby approved, and 

notwithstanding the provisions of Article 3(1) of the Town and Country 
Planning (General Permitted Development) (England) Order 2015, (or any 
Order revoking and re-enacting that Order) and specifically Class B of Part 6 
of that Order, no extensions or alterations, plant or machinery, sewers, 
mains, pipes, cables or other apparatus, private ways or the provision of 
additional hard surfacing shall be erected/constructed/formed/installed 
without first obtaining planning permission. 

 
 

PLA/
16/2
1-22 

NED/21/00344/FL - WINGERWORTH 
 
The report to Committee explained that an Application had been submitted, with 
amended plans, for a loft conversion and single storey rear extension at 95 
Windsor Drive, Wingerworth.  
 
The application had been referred to Committee by local Ward Member Councillor 
D Ruff, who had raised concerns about it. 
 
Committee was recommended to grant planning permission, subject to the 
conditions set out in the report.  The final wording of these conditions to be 
delegated to the Planning manager (Development Management). 
 
The report to Committee explained why Members were asked to approve the 
application. In particular, they were informed of the changes which had been 
made to the original proposals. The report contended that these changes now 
meant that the loft conversion and single storey extension would be in keeping 
with the local street scene and that their size and configuration would not result in 
a significant loss of privacy and amenity for the residents of neighbouring 
properties.  
 
Before Members discussed the application those registered to speak were asked 
to address the Committee. M Tagg spoke in opposition to the application. C 
McNally, on behalf of the applicant, spoke in support of it. 
 
Committee considered the application. It took into account the relevant Planning 
Issues. Committee considered if the loft conversion and single storey extension 
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would in line with existing and Public Draft Development Plans, what its impact 
would be the amenity of existing residential property occupiers and its impact on 
the character of the area.  

Members discussed the application. They sought clarity of the height to which the 
loft conversion and how far it would overlook the neighbouring property. Members 
heard that although the loft conversion now proposed would still have some 
impact on the neighbouring property; the reduction in height and width of the loft 
conversion now proposed meant that the impact on the neighbouring property 
had been reduced to a level which Officers considered to be acceptable. They 
also considered whether the proposal would be in keeping with the surrounding 
street scene.   

At the conclusion of the discussion, Councillor D Ruff and P Elliot moved and 
seconded a motion to approve officer recommendations. 

 

The motion was put to the vote and was approved. 

RESOLVED –  

That the application be approved, in line with officer recommendations, subject to 
the conditions set out in the report with the final wording delegated to the 
Planning Manager (Development Management).   

1. The development hereby permitted shall be begun before the expiration 
of three years from the date of this permission. 

[Reason: To comply with the provision of Section 91 (as amended) of 
the Town and Country Planning Act 1990.] 

 
2. The development hereby approved shall be carried out in accordance 

with the details shown on the submitted plans and elevations drawings 
plan no: bd 3/2021 and bd 4/2021 (received 23/06/2021); unless 
otherwise agreed subsequently through a formal submission under the 
Non Material Amendment procedures and unless otherwise required by 
any condition contained in this decision notice. 

[Reason: For clarity and the avoidance of doubt.] 
 

3. Prior the first occupation of loft conversion hereby approved, the 
windows serving the first floor en-suite bathrooms on the approved 
plans in the west elevation of the dwelling shall be fitted with obscure 
glazing. The obscure glazing shall be of an obscurity equivalent to at 
least Level 4 of the Pilkington obscure glazing range. The window shall 
be of a non-opening design or alternatively any opening parts must be 
more than 1.7m above the floor level of the room in which the window is 
installed. The windows shall then be retained as such thereafter at all 
times. 

[Reason: In the interests of the amenity of neighbouring residents, all in 
accordance with policies GS5 and H5 of the adopted North East 
Derbyshire Local Plan and SS7 and LC5 of the PDLP.] 
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PLA/
17/2
1-22 

NED/21/00016/FL - ECKINGTON 
 
The report to Committee explained that an application had been submitted for the 
conversion of an existing public house and manager’s residence into five, two-
bedroom apartments, at 37 Market Street, Eckington. 
 
The application had been referred to Committee by local Ward Member, 
Councillor J Kenyon, who had raised concerns about it.  
 
Committee was recommended to grant planning permission, subject to the 
conditions set out in the report.  
 
The report to Committee explained why Members were asked to approve the 
application. The report contended that the proposed conversion would be in 
keeping with the existing building and surrounding area and that it would be in line 
with existing Development Plan polices. Although the building was lost as a 
community facility, it had been closed for several years, with no indication that it 
would re-open and that there were other public houses within proximity of the site. 
Its conversion would not adversely impact on the overall viability of the town 
centre or harm the heritage asset. 
 
Before Members discussed the application those registered to speak were asked 
to address the Committee. L Trollope, Agent for the Application, spoke in support 
of it. There were no other speakers. 
 
Committee considered the application. It took into account the Planning Issues. 
These included the Principle of Development. Committee heard how changes of 
use which did not have an adverse impact on the character of the area or 
neighbouring land uses were permissible. It also took into account the 
implications for the wider town centre, heritage considerations, the impact on 
neighbouring properties and highway safety issues. 
 
Members discussed the application.  They noted the length of time that the public 
house had been closed. They also reflected on the contribution which the 
proposed apartments could make to the vitality of the Town Centre. Members 
also discussed the car parking arrangements for the proposed apartments. 
 
At the conclusion of the discussion Councillor P Elliot and W Armitage moved and 
seconded a motion to approve officer recommendations. 
 
The motion was put to the vote and was approved. 
 
RESOLVED -  
 
That the application be approved in line with officer recommendations, with the 
final wording of conditions delegated to the Planning Manager (Development 
Management).   
 
Conditions 
 

1      The development hereby permitted shall be started within 3 years from 
the date of this permission.  
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2 The development hereby approved shall be carried out in accordance with 

the details shown on the following drawings unless otherwise subsequently 
agreed through a formal submission under the Non Material Amendment 
procedures and unless otherwise required by any condition contained in 
this decision notice: 
 

 Proposed Ground Floor Plan (PL04) uploaded to the Council’s 
website on 06.01.2021 

 Proposed First Floor Plan (PL05) uploaded to the Council’s website 
on 06.01.2021 

 Proposed Elevations (PL06A) uploaded to the Council’s website on 
19.01.2021 

 Revised Site Plan (PL01) uploaded to the Council’s website on 
11.03.2021 
 

3 The proposed windows on the south-west facing side elevation of the 
building shall be of a non-opening design and shall be fitted with obscure 
glazing prior to the change of use hereby approved being first brought into 
use and shall be maintained as such thereafter at all times. 
 

4 Before above ground works start, a plan to show the positions, design, 
materials, height and type of boundary treatment to be erected shall be 
submitted to and approved in writing by the Local Planning Authority. The 
approved scheme shall be completed before the occupation of the dwelling 
hereby approved and shall be retained as approved thereafter.  

 
5 Before above ground works start, precise specifications or samples of the 

walling and roofing materials to be used shall be submitted to and 
approved in writing by the Local Planning Authority.  The development 
shall then be carried out in accordance with the approved details. 
 

6 Before above ground works commence, the following shall be submitted to 
and approved in writing by the Local Planning Authority: 

 a) a scheme of landscaping, which shall include indications of all existing 
trees and hedgerows on the land,  

 b) the details of any trees and hedgerows to be retained, together with 
measures for their protection during development, 

     c) a schedule of proposed plant species, size and density and planting 
locations and   

     d) an implementation programme 

7 All planting, seeding or turfing in the approved scheme of landscaping shall 
be carried out in the first planting and seeding season following the 
occupation of the buildings or the completion of the development, 
whichever is the sooner.  Any trees or plants which within a period of 5 
years from the completion of the development die, are removed or become 
seriously damaged or diseased shall be replaced in the next planting 
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season with others of similar size and species, unless the Local Planning 
Authority gives written consent to any variation. 

Prior to building works commencing above foundation level, a Biodiversity 
Enhancement Plan, including a timetable for its implementation, shall be 
submitted to and approved in writing by the Local Planning Authority. The agreed 
scheme shall then be implemented in full as agreed and maintained as such 
thereafter. 
 

PLA/
18/2
1-22 

NED/21/00139/FL - MORTON 
 
The report to Committee explained that an Application had been submitted for the 
demolition of an existing single storey outbuilding and the erection of a detached 
dwelling with associated garden and parking at 2 Stretton Road, Morton. The site 
lay within a conservation area.  
 
In line with normal practice, the application had been referred to the Committee 
as the applicant was an elected member of North East Derbyshire District 
Council. 
 
Committee was recommended to approve the application in line with officer 
recommendations and subject to the conditions set out in the report.  
 
The report to Committee explained why Members were asked to approve the 
application. Committee heard that the proposed development would accord with 
Local and National Planning Policy. It would be in keeping with the character and 
appearance of the site and surrounding street scene. The report also contended 
that the development would not have a detrimental impact upon the privacy or 
amenity of the neighbouring properties or on the surrounding Conservation Area.  
 
Committee was informed that no representations had been made on the 
application and no one had registered to speak on it. 
 
Some Members expressed concern that further progress had been made on the 
construction of the detached dwelling than had originally been indicated. Members 
were advised by the Planning Manager (Development Management) that this 
would not be material to their decision. Rather, they were asked to focus on 
determining whether the principle of the development would be appropriate in 
Planning terms, and if the application should be approved.  
 
Committee considered the application.  It took into account the relevant Planning 
Issues. These included the Principle of Development and how the application site 
was situated within the Settlement Development Limit for Morton.  Committee 
also took into account Design and Impact on the Character of the Area 
Considerations Conservation Area Considerations, as well as Privacy and 
Amenity Considerations. 
 
Members discussed the application. They reflected on the advice that the 
development would be acceptable, provided that it was not be detrimental to the 
character and appearance of the site and it surrounding environment. They also 
reflected on whether it would have a detrimental impact on the amenities of 
neighbouring occupiers and uses. Some Members made it clear that they would 
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find it difficult to make this assessment as they had not seen the new building and 
its relationship to surrounding properties and the streetscape. 
 
At the conclusion of the discussion Councillor P Elliot and Councillor D Ruff 
moved and seconded a motion to approve the application in line with officer 
recommendations.  
 
The motion was put to the vote and was approved. 
 
RESOLVED -  
 
That the application be approved in line with officer recommendations, with final 
wording of the conditions to be determined by the Planning Manager 
(Development Management)  
 
 
Conditions  
 

 
1. The development hereby permitted shall be started within 3 years from the 

date of this permission. 
 

2. The development hereby approved shall be carried out in accordance with 
the following submitted plans, unless otherwise subsequently agreed 
through a formal submission under the Non Material Amendment 
procedures and unless otherwise required by any condition contained in 
this decision notice. 

 Proposed Plans and Elevations Drawing No Morton 03B (date stamped 
06.02.2021) 

 Proposed Plans and Elevations (Garage) Drawing No 05B (date stamped 
06.02.2021) 

 Proposed Site Plan Drawing No Morton 04D (date stamped 14.04.2021) 

 Proposed Compound Details Drawing No Morton 07 (date stamped 
14.04.2021) 

 Boundary and Landscaping Details (date stamped 14.04.2021) 

 Biodiversity Details (date stamped 14.04.2021) 
 

3. The dwelling hereby approved shall be constructed from Hampton Rural 
Blend Red brick and Marley Eterenit roof tiles in Charcoal  

 
4. All planting, seeding or turfing in the approved scheme of landscaping shall 

be carried out in the first planting and seeding season following the 
occupation of the buildings or the completion of the development, 
whichever is the sooner. Any trees or plants which within a period of 5 
years from the completion of the development die, are removed or become 
seriously damaged or diseased shall be replaced in the next planting 
season with others of similar size and species. 

 
5. The proposed dwelling shall not be occupied until space has been laid out 

within the site in accordance with the application drawings for cars to be 
parked and for vehicles to turn so that they may enter and leave the site in 
a forward gear.  Once provided, the spaces shall be maintained free from 
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any impediment to their designated use for the life of the development 
 

6. There shall be no gates or other barriers forward of the gate on the access 
to No. 2A and any gates shall open inwards only, unless otherwise agreed 
in writing by the Local Planning Authority. 
 

7. If during the construction and/or demolition works associated with the 
development hereby approved, any suspected areas of contamination are 
discovered, then all works shall be suspended until the nature and extent 
of the contamination is assessed and a report is submitted and approved in 
writing by the local planning authority which addresses the risk identified. 
The local planning authority shall be notified as soon as is reasonably 
practicable of the discovery of any suspected areas of contamination. 

 
Any investigation required shall be undertaken in accordance with a 
scheme submitted to and approved in writing by the local planning 
authority and shall comply with current government guidance to achieve 
the appropriate standard at completion. 
 
Upon completion of the remediation works a validation report prepared by 
a competent person shall be submitted to and approved in writing by the 
local planning authority. The validation report shall include details of the 
remediation works and Quality Assurance/Quality Control results to show 
that the works have been carried out in full and in accordance with the 
approved methodology. Details of any validation sampling and analysis to 
show the site has achieved the approved remediation standard, together 
with the necessary waste management documentation shall be included. 
 

8. Before the occupation of the dwelling hereby approved, the bat and bird 
boxes as identified within Drawing No. Biodiversity Details (date stamped 
14.04.2021) should be installed and retained as approved for the lifetime of 
the development. 

 
PLA/
19/2
1-22 

Tree Preservation Order 276 - Land off Clay Lane, CLAY CROSS 
 
The report to Committee explained that a Provisional Tree Preservation Order 
(TPO) had been made at land off Clay Lane, Clay Cross. Members were advised 
that representations had received on the Provisional Tree Preservation Order. 
Committee was asked to decide if it wished to confirm the Order without 
modification, confirm the order with modifications or to not confirm it, in which 
case the Order would then lapse. 
 
Members were informed of the reasons why the Provisional Tree Preservation 
Order had been made. They heard that following the decision to grant planning 
permission for development of the land, concern had been raised about the 
potential removal of certain trees on the site. It was explained that in order to 
ensure the retention of the remaining trees on the site, a provisional tree 
preservation order on two areas of trees had been made under Officer delegated 
powers on the 25th February 2021.  The trees were identified in the approved 
application details to be retained, post development taking place 
 
Before Members discussed the Provisional TPO they heard from R Bargh and R 
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Eden who spoke in favour of confirming the Order. There were no other speakers. 
 
Planning Committee then considered the Provisional Order. As part of this, 
Members discussed the possible flooding impact if the trees were removed and 
the potential implication for wildlife in the area if this was to happen. They also 
discussed the loss of trees which had had taken place. Some Members also 
emphasised how important it would be for any mature trees that had been 
removed be replaced by similar mature trees. Members noted that this provision 
could only apply to those trees covered by the Order.  
 
At the conclusion of the discussion Councillor W Armitage and Councillor P Elliot 
moved and seconded a motion to confirm the Provisional Tree Preservation Order 
with modification relating to the replacement of trees covered by the Order 
 
RESOLVED -  
 
That Tree Preservation Order (TPO) 276 – Land off Clay Lane, Clay Cross be 
approved with modifications relating to the replacement of trees covered by the 
Order. The final wording of the modifications to be determined by the Planning 
Manager (Development Management).    
 

PLA/
20/2
1-22 

Planning Appeals - Lodged and Determined 
 
The report to Committee informed Members that one appeals had been lodged. 
Three appeals had been allowed and eight had been dismissed. 
 
 

PLA/
21/2
1-22 

Matters of Urgency 
 
None  
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PLANNING COMMITTEE – 21 SEPTEMBER 2021 

 
 
REFERENCE NUMBER: 21/00125/TPO Application Expiry Date: 30th March 2021 
Application Type: TPO Application  

 
Proposal Description: Application to remove 2no Beech, 1no Willow and the pruning of 1no 

Norway maple covered by TPO 280 (Amended title) 
 

At: 
 

The Bourne, Moor Road, Ashover 

For: Mr Robinson 
 

Third Party Reps: 
11 from 8 properties 
(4 support, 4 object) 

 Parish: Ashover Parish Council 

  Ward Name: Ashover Ward 
 
Author of Report:  Alice Lockett Date of 

Report: 
7th June 2021 

 

MAIN RECOMMENDATION:           Part Approval/Part Refusal  
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Agenda Item 4



 1.0 Reason for Report 
 
1.1 This application has been called into committee by Councillor Armitage for 

the reasons that: “not all the trees need to be removed and as they are all 
covered by TPO the decision needs to be taken by Committee, the 
amenity value to the Parish has to be taken into account before any 
decision is taken”.  

 
2.0 Proposal and Background 
 
2.1 This application is a proposal to remove 2no Beech trees, 1no Willow tree 

and to prune a Norway Maple. 
 

2.2 The application originally included the removal of a Horse Chestnut but as 
this is located outside of the boundary of the property the proposal has 
been removed from this application and has been subject to a separate 
planning application, reference NED/21/00303/TPO.  

 
2.3 The submitted reasons for the work are the health of the trees and the 

impact the roots are having on the The Bourne which is reported to be 
suffering from damage caused by roots and subsidence. The applicant 
has submitted evidence to verify the application which includes a CCTV 
inspection report of the drains and a structural inspection report.  

 
2.4 The applicant has confirmed that as well as carrying out work on or 

removing trees, the foundations of the property will have to be 
underpinned.  

 
2.5 The Bourne is a detached mid-19th Century residence set within its own 

grounds, the trees that surround it appear to be of a similar age to the 
property suggesting that they were planted as part of its landscaping. The 
property does not have any protected status or designation but is included 
in the Derbyshire Historic Environment Record where it is described as: 
“The Bourne is thought to be associated with the Bourne and Nodder 
families of Ashover, who had a history of being Rectors of the Parish. It 
was also used as the surgery in the Peak Practice television series”. 

 
2.6 The trees at The Bourne were covered by Ashover interim TPO1 which 

was drawn up in 1944.  As a consequence of investigations by the Council 
it has become clear that Ashover TPO1 is no longer reliable and as a 
result 4 new TPOs have been issued to cover the trees formerly protected 
by interim TPO1. One of these covers the garden of The Bourne which is 
now covered by NED TPO280.  

 
 
 
 

Page 22



 
3.0  Relevant Planning History 
 
3.1 21/00303/TPO - Application to fell 1no Horse Chestnut covered by NED 

TPO 280 (Amended Title). Refused.  
 
4.0 Consultation Responses 
 
4.1 The Ashover Tree Warden supports the proposal: 
 

I wish to register my support for the proposed works at The Bourne. I 
understand that the Horse Chestnut is no longer included in this 
application. 
 
NO1 Beech is a tree that is past its best and has been of concern to some 
householders for some time, it has been pushing the wall over for the last 
20 years and its root structure will be bound to be affected by the road. 
NO8 Norway Maple is in need of judicious pruning and has been badly 
pruned in the past. NO34 Willow is covered in ivy, it was probably not 
intended to be there in the first place and a more appropriate tree could be 
planted in this position, NO32 Beech is a very tall slender tree which has a 
divided trunk low down which could be problematic. 
 
It is difficult to make an assessment of trees in a garden, but there comes 
a time to replace and change planting, Beech NO1 has given great 
pleasure to us for many years but has passed the mark and it is time to 
grow something else. 
 

4.2 NEDDC Parks have submitted partial support for the work: 
 
 After inspecting all the trees from ground level I would comment as follows 

 
Tree number 1 - Beech: I would have no objections to this being felled 
although this does have amenity value it is as stated in the application 
causing structural issues with the boundary garden wall and drainage to 
the property. The beech tree also has a lean over the highway and 
towards the houses on the other side. I also noted that there are various 
cavities on the higher part of the trunk which could hold potential problems 
and hazards. If this is to be felled I would expect this to be replaced with 
another beech tree 
 
Tree number 8 - Norway Maple: I would have no objections to a maximum 
20% pruning works and removal of any dead or dying branches 
 
Tree number 32 - Beech: I would object to the felling, although this can't 
be seen from the surrounding area I do feel this does hold some amenity 
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from the paved area from the house I would however recommend some 
pruning works and a reduction of 25%. 
 
Tree number 34 - Willow: This is a poor specimen heavily covered in ivy 
and with some dead wood in the canopy I would have no objections to this 
being felled I would expect this to be replaced with a more suitable tree for 
the location 
 

4.3 Ashover Parish Council requests that an inspection and assessment is 
undertaken on the proposal by a qualified Arboriculturist. (Officer 
Comment: The survey has been provided by Anderson Tree Care who are 
an Arboricultural Association Approved Contractor. The trees have also 
been surveyed by the council’s own tree specialist who has made the 
comments above.) 

 
5.0 Representations 
 
5.1 11 Representation Letters have been received from 8 different 

households. 4 support the application and 4 Object.  
 
5.2 A summary of the objections is as follows: 
  

 Tree 1 is a significant tree which contributes positively to the amenity 
value of the area, what is the point of protecting trees if they end up 
being removed. (Officer Comment: The TPO regulations allow for the 
removal of protected trees under certain circumstances, the 
suitability of removal has to be assessed as part of a TPO 
application.) 

 The amenity value of the trees is £20,000 this should be paid to the 
parish if the trees are removed or spent on the footings of the 
house if they are not: (Officer Comment: There is no mechanism 
within the TPO application process which allows for compensation 
to be claimed for the loss of trees to the community.) 

 The boundary wall and therefore the trees close to it are not part of the 
curtilage of the building and are therefore part of the highway and not 
part of the curtilage of the building. (Officer Comment: The applicant 
has provided a plan from DCC Highways which shows the extent of 
the highway and that it does not include his boundary or trees. (see 
appendix A attached to this document)) 

 No evidence has been provided to support the impact of the roots on 
the foundations of the house: (Officer Comment: A structural 
inspection report and drainage inspection report has be submitted 
as evidence to support the application.) 

 The Environmental Bill 2020 places importance on trees in attempts to 
meet the net zero target: (Officer Comment: The Environment Bill is 
not yet law) 
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 Tree 1 is in good health and the boundary wall should be rebuilt, Tree 
32 is so far from the house it is improbable that is roots are causing 
structural harm,  

 Tree 34 should stand or fall on the balance between its amenity value 
and the cost of otherwise addressing any evidence that its roots are 
harmful to the property,  

 The report does not say the trees are dangerous,  

 If trees are removed replacements should be planted,  

 The trees are healthy,  

 Trees are important for health and wellbeing 

 The Drainage report does not explicitly state which trees are causing 
damage and does not provide sufficient evidence to the causation of 
the structural effects on The Bourne of the roots from the trees 

 The Drainage report does not offer solutions which could remove the 
tree root influence on the property 

 Protected trees should be removed as a last resort 

 Ashover Neighbourhood Plan seeks to retain the character and 
features of trees and hedgerows within the parish 

 
6.0 Relevant Policy and Strategic Context 
 
6.1 The Development Plan comprises the North East Derbyshire Local Plan 

and the Ashover Neighbourhood Plan.  
 
6.2 North East Derbyshire Local Plan (Adopted November 2005) (LP) 
 

The most relevant polices in determining this application are as follows: 
 
NE2  Special Landscape Areas 
NE7  Protection of trees and hedgerows 

 
6.3 Ashover Neighbourhood Plan (ANP) 
 

The relevant policy material to the determination of this application is:  
 

AP15 Important Trees and Hedgerows 
 

6.4 North East Derbyshire Local Plan (2014-2034) Publication Draft 
(PDLP): 

 
The PDLP was submitted for examination in May 2018, with public 
hearings taking place in November/December 2018 and March 2019. The 
Inspector issued her interim findings in letters dated 18 February and 21 
March, 2019.  Consultation on the Main Modifications was undertaken in 
2020 ending on 31st January 2021. All comments/representations 
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received have now been forwarded to the Inspector and it is expected that 
the plan will be adopted in summer 2021.  

 
6.5 The PDLP is therefore at an advanced stage and should be attributed 

appropriate weight in decision making. 
 
6.6 The following policies are material to the determination of this application:  
  

SDC3 Landscape Character  
SDC2 Trees, Woodlands and Hedgerows 
SDC9 Non-designated Local Heritage Assets  

  
6.7 National Planning Policy Framework (NPPF) 
 

The overarching aims of the National Planning Policy Framework (NPPF) 
have been considered in the assessment of this application. The main 
sections are covered in the assessment below. 

 
7.0 Planning Issues  
 
7.1 The trees, the subject of this application, are protected by provisional TPO 

280. When considering whether trees should be protected by a TPO, 
authorities are advised to assess the amenity value of trees in a structured 
and consistent way, taking into account the following criteria: 

 
Visibility 

The extent to which the trees or woodlands can be seen by the public will 
inform whether their impact on the local environment is significant. The 
trees, or at least part of them, should normally be visible from a public 
place, such as a road or footpath, or be accessible by the public. 

Individual, collective and wider impact 

Public visibility alone will not be sufficient to warrant an Order. The 
importance of an individual tree, of groups of trees or of woodlands should 
be assessed against certain characteristics including:  

 size and form; 

 future potential as an amenity; 

 rarity, cultural or historic value; 

 contribution to, and relationship with, the landscape; and 
contribution to the character or appearance of a conservation area 

When considering an application under a TPO the authority is advised to: 
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 assess the amenity value of the tree or woodland and the likely 
impact of the proposal on the amenity of the area; 

 consider, in the light of this assessment, whether or not the 
proposal is justified, having regard to the reasons and additional 
information put forward in support of it; 

 consider whether any loss or damage is likely to arise if consent is 
refused or granted subject to conditions; 

 consider whether any requirements apply in regard to protected 
species; 

 consider other material considerations, including development plan 
policies where relevant; and 

 ensure that appropriate expertise informs its decision. 

The Council should also bear in mind that it may be liable to 
pay compensation for loss or damage as a result of refusing consent or 
granting consent subject to conditions. However, if the Council believes 
that some loss or damage is foreseeable, it should not grant consent 
automatically. It should take this factor into account alongside other key 
considerations, such as the amenity value of the tree and the justification 
for the proposed works, before reaching its final decision. 

 
Policy Considerations  

 
7.2 The Bourne is located within the countryside and the Special Landscape 

Area LP Policy NE2 allows development which would not materially 
detract from the surrounding landscape or adversely affect the setting of 
any heritage or wildlife resource. PDLP Policy SDC3 permits development 
which would not cause significant harm to the character, distinctiveness or 
sensitivity of the landscape.  The Bourne is a non-designated heritage 
asset and PDLP policy SDC9 supports proposals which positively sustain 
or enhance the significance of any local heritage asset and its setting. 

 
7.3 The landscape in this locality is characterized by open fields surrounded 

by hedgerows with large trees set within them. The buildings in this area 
are mostly Victorian, built of sandstone and located within large plots. The 
boundary of The Bourne is characterized by a tall stone wall along the 
edge of the roads that bound the northern and eastern sides of the plot.  

 
7.4 The site is also located within a primary Area of Multiple Environmental 

Sensitivity (AMES) wherein PDLP Policy SDC3 requires that Development 
proposals should be informed by, and be sympathetic to, the distinctive 
landscape areas identified in the Derbyshire Landscape Character 
Assessment and the Areas of Multiple Environmental Sensitivity (AMES),  
and contribute, where appropriate, to the conservation and enhancement, 
or restoration and re-creation of the local landscape taking into account its 
wider landscape character type. 
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7.5 LP Policy NE7 and policy SDC2 of the PDLP seeks to protect trees which 

make a significant contribution to the character and amenity of an area. It 
also requires that where trees, woodland or hedgerows are lost to 
development, and this is considered to be acceptable, suitable 
replacement planting on site where it is practicable to do so, or off-site 
where not, will be required.  

 
7.6 Each tree forming part of this application is considered below.  
 
 Tree 1 - Beech Tree 
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7.7 This Beech tree is located close to the access point from Moor Road. The 

tree is situated immediately behind the boundary wall which is being 
pushed out of line. This tree has been estimated to be around 120-150 
years old suggesting that it was planted as part of the original landscaping 
of The Bourne when it was built. The proposal is to remove this tree for the 
reasons set out below.  

 
7.8 Amenity Value (including, visual impact, value, to the community, 

value to wildlife, value to health, value for mitigating climate change.) 
 
The tree is located in a prominent location on Moor Road visible from both 
directions and Chapel Lane. It is considered that this tree contributes 
strongly to the amenity of the area both visually and as a habitat for 
wildlife. 
 
It is commonly agreed that trees of this size do contribute to air quality and 
can help to mitigate against climate change, however there is no legal 
mechanism by which a tree can be protected solely for this reason.   

 
7.9 Impact on the boundary wall 
 

As the tree has grown it has begun to lean out pushing the wall towards 
the highway. As a result there is now a large crack in the wall which has 
become unstable and will potentially fall into the road (see photo above). 
The applicant has discussed the possibility of rebuilding the wall around 
the tree with the DCC Highways department who have indicated they 
would be unlikely to support such a solution due to the impact on 
narrowing the road at this point.  
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7.10 Impact on the foundations, etc 
 

The applicant has argued that the roots for this tree are damaging the 
main sewer which runs close to it. The survey report submitted supports 
this argument.   

 
7.11 Suitability of work and Recommendation 
 

The applicant wishes to fell and replace this tree.  The Council’s tree 
officer spotted some evidence of disease in the upper part of this tree 
which has lead him to conclude that the work proposed is acceptable.   
 

7.12 Officers consider that the tree does make an important contribution to the 
amenity of the area and to the wider special landscape area. It also 
contributes positively to the setting of the non-designate heritage asset, 
The Bourne. 
 

7.13 However, in Officers opinion, the damage it is causing to the wall, drains 
and structural integrity of The Bourne alongside the potential for damage 
to the highway (and associated risks to personal safety) coupled with the 
overall poor health of the tree outweigh the amenity value offered and it is 
recommended that the tree is removed, subject to a condition requiring a 
suitable replacement. 

  
 Tree 8 - Norway Maple 
 

 
 

Page 30



7.14 This tree in question is a mature Norway Maple located next to the 
boundary wall with Marsh Green Road.  It is proposed to reduce the crown 
of this tree by 3m. 

 
7.15 Amenity Value  
 

As a mature tree located close to a boundary this tree makes a positive 
contribution to the character of this part of Ashover. It is a healthy tree of a 
good shape. 

 
7.16 Suitability of work 
 

The work proposed is regarded as good practice for management of trees 
of this age and species. The work will result in a smaller crown but will 
allow the tree space to grow.  
 

7.17 Recommendation 
 
The tree makes a positive contribution to the area and the amenity of its 
surroundings. The work proposed to the tree is in keeping with good tree 
management and is supported by the Council’s tree officer. Therefore it is 
considered that the work is acceptable and the proposal should be 
approved. 

 
 Tree 32 - Beech 
 

 
 
7.18 This beech tree is a younger specimen located within the garden of The 

Bourne, positioned on the boundary of the site with agricultural fields to 
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the south.  The tree is approximately 16m away from the house and 
located at a lower level.  This tree has not be specifically mentioned in the 
structural surveyors report as causing a problem to the house. It is 
proposed to fell this tree. 

  
7.19 Amenity Value 
 

As the tree is set back from the road and is of a smaller size and younger 
age than the trees discussed above this tree has a lesser impact on the 
amenity of the area. However the tree is still an attractive specimen which 
is visible from Moor Road and so contributes to the character of the area 
where a large number of mature and semi-mature trees are planted along 
property and field boundaries.   

 
7.20 Suitability of work 
 

The tree is located some 16m away from the house and at a lower level. 
No evidence has been provided suggesting that this tree is causing a 
direct problem to the foundations of the property. The Council’s tree officer 
disagrees with the tree surgeon that this tree cannot be pruned and has 
suggested that work to reduce the crown of this tree by 25% would be 
more appropriate than removing it.   

 
7.21 Recommendation 
 

The tree makes a positive contribution to the amenity of the area. 
Furthermore it contributes to the setting of The Bourne itself.  The 
evidence to support its felling is not overwhelming so it is considered that 
the advice of the tree officer should be followed and that permission 
should be approved to reduce its crown by 25% rather than allow its 
removal.  

 
 Tree 34 - Willow 
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7.22 This tree is located to the east of the The Bourne.  Willow trees are a short 

lived species which respond well to management when young but less so 
with age. Willow trees usually live in damp or wet conditions and require a 
large amount of water. The proposal is to remove this tree.  

 
7.23 Amenity Value 
 

It is considered this tree does make a positive contribution to the amenity 
of the area. However it is a poorer quality specimen which has been 
allowed to be overtaken by ivy in recent years.  As such, its attractiveness 
and amenity value as an individual tree are reduced. 
 

7.24 Impact on the foundations  
 
This tree has been singled out by the structural engineer as causing direct 
problems to the foundations of The Bourne and the submitted report 
suggests that this tree should be removed. 

 
7.25 Suitability of work 
 

The proposed work is to fell this tree and the Council’s tree officer is in 
support of this recommendation. 

 
7.26 Recommendation 
 

This tree makes a positive contribution to the area as part of a wider 
grouping of trees but offers limited amenity value on its own.  Officers are 
of the opinion that the evidence of damage caused to the house by this 
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tree and its poor condition outweigh the benefits of its retention and, as 
such, it is considered appropriate to recommend its removal. 

 
Other Material Considerations 

 
7.27 Government Guidance suggests that Local Authorities should bear in mind 

that they may be liable to pay compensation for loss or damage as a result 
of refusing consent or granting consent subject to conditions. However, if 
the authority believes that some loss or damage is foreseeable, it should 
not grant consent automatically. It should take this factor into account 
alongside other key considerations, such as the amenity value of the tree 
and the justification for the proposed works, before reaching its final 
decision. 

 
7.28 Human Rights have been considered through the course of this 

application. 
 
8.0 Summary and Conclusion  
 
8.1  This application is for work to four trees land includes the felling of three 

trees (2x Beech and 1 Willow) and pruning work to a fourth (Norway 
Maple).   

 
8.2  The justification for the work is the impact the roots are having on the 

stability of The Bourne, which is included in the Derbyshire Historic Record 
and is considered to be a non-designated heritage asset.  

 
8.3  Evidence has been submitted which show that two of the trees (Tree 1 

Beech and Tree 34 Willow) are causing damage to the property. 
 
8.4  The extent of the work proposed would have an impact on the amenity of 

the area, however it is considered that the applicant has shown that Trees 
1 and 34 (referred to above) are having an adverse impact on the stability 
of the dwelling and in the case of Tree 1 (Beech) it has grown too large for 
its position close to the highway.   Work to Tree 8 (Maple) is considered to 
constitute appropriate tree management.  As such, the evidence 
submitted, in the opinion of Officers, justifies the proposed works to trees 
1, 8 and 34.  

 
8.5  However the evidence of damage being caused by tree 32, a Beech tree, 

is less conclusive, and as such it is considered appropriate that work to 
tree 32 should be restricted to its pruning only in line with the Council’s 
Parks Officers comments.   

 
9.0 Recommendation 
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9.1 Approve the application subject to the following conditions and reason for 
refusal.  

 
  Conditions: 
 
1. The work hereby granted consent shall be completed within two years 

from the date of this decision notice. 
 
2. Notwithstanding the submitted details, the work hereby approved shall be 

restricted to the following: 
i. The Felling of tree(s) T1 & T34 
ii. The Crown Reduction of tree T8 by a maximum of 1/3 
iii. The pruning of Tree T8 to reduce the height and spread by 

approximately 20% 
iv. The Pruning of Tree T32 to reduce the height and spread by 

approximately 25% 
 
3. The work shall be carried out in accordance with the appropriate 

recommendations contained in BS 3998:1989 (Tree Works) and in general 
shall in no way prejudice the health, balance and natural appearance of 
the tree. 

 
4. Prior to the felling of the trees (T1 and T34) hereby approved, details of 

the position, size and species of two replacement trees shall be submitted 
to and be approved in writing by the Local Planning Authority. Thereafter, 
the replacement trees shall be planted in accordance with the approved 
scheme in the next planting season following the felling works. 
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Appendix A - Plan of highway/boundary 
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PLANNING COMMITTEE – 21 SEPTEMBER 2021 

 
 
REFERENCE NUMBER: 21/00380/RM Application Expiry Date: 16/5/2021 
Application Type: Reserved matters 

 
Proposal Description: Reserved Matters application for a single storey dwelling with rooms in 

the roof pursuant of application 18/00703/OL (Affecting the setting of a 
listed building)(Amended Plans) 

At: 
 

Cedar End, Wingerworth Hall Estate, Wingerworth 

For: Mr Stuart Armstrong 
 

Third Party Reps: 1 obj Parish: Wingerworth Parish Council 
  Ward Name: Wingerworth Ward 
 
Author of Report: 
Alice Lockett 

Case Officer Alice Lockett Date of Report: 5th July 2021 

 

MAIN RECOMMENDATION:           CONDITIONALLY APPROVE   
 

 
Figure 1: Site location plan 
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1.0 Reason for Report 
 
1.1 One objector has sent 3 letters of objection the material consideration he 

pointed out has been addressed by the applicant.  The application has 
been called into committee by Cllr Ruff as it is not in keeping with a 
moderate single storey dwelling and certainly not in keeping with historic 
listed building.  

 
 
2.0 Proposal and Background 
 
2.1 This is the reserved matters application relating to outline application 

18/00703/OL and Outline application for a single storey dwelling (matters 
relating to access and layout not reserved). 

 

2.2 The original submitted plans were for a single storey dwelling with rooms 
in the roof.  The outline application conditions that the design of the 
dwelling should be single storey, the applicant has submitted amended 
plans to this reserved matters application for a single storey dwelling with 
no rooms in the roof.  

 
2.3 Amended plans were submitted repositioning the building on the layout 

approved in the Outline Application. 
 
2.4 No EIA is needed or screening opinion given. 
 
 
3.0  Relevant Planning History 
 
3.1  18/00703/OL | Outline application for a single storey dwelling (matters 

relating to access and layout not reserved) (Affecting Setting of Listed 
Building) (Amended Title) (Conditionally Approved)  

 

3.2  20/00170/FL | Application for 4-bed, single storey dwelling with double 
garage/carport (Affecting setting of a listed building) (Amended Plans) 
(Amended Title) (Refused – Appeal Dismissed) 

 
4.0 Consultation Responses 
 
4.1 DCC Archaeology  

Thank you for consulting on the above reserved matters application. We 
provided comments on this scheme in 2018 and an on-balance 
recommendation was made that archaeological work was not required 
under the policies at NPPF chapter 16.  
 
We did however also advise in 2018 that the proposals would impact the 
setting of the neighbouring Grade I and Grade II Listed Buildings, and that 
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you should be advised further in this matter by your specialist conservation 
advisor. This remains our recommendation in relation to the current 
reserved matters. 

 
4.2 Highways Comments 

The Highway Authority raised no objections to the above proposal as part 
of the initial outline application (ref: 18/00703/OL) and similarly to the 
subsequent full planning application (ref: 20/00170/FL) that is understood 
to have been refused. This application now seeking reserved matters 
consent to the outline application.  
 Reiterating previous comments, the applicant is not showing any control of the shared driveway from the site to Longedge Rise (the public highway), as part of the application site boundary. I presume your 
Authority is satisfied that an access for future residents will be available 
between the application site and the highway. 
 It is noted that a bin area for refuse and recycling is proposed to the side of the proposed turning area in the South-West corner of the site. However, given the distance from the public highway provision will 
need to be made for the collection of refuse bins on bin collection days, 
clear of the public highway. It is assumed that a refuse vehicle is unlikely 
to enter the private driveway and will operate a roadside collection service 
only. Facilities for the collection of bins, which does not restrict the 
operation of the driveway or inhibit pedestrian movement on the adjoining 
public highway will need to be considered. This could form a condition of 
any consent issued [Officer note: A condition is included on the outline 
permission requiring the submission of a scheme of storage and collection 
of waste.] 

 
From a Highway standpoint there are no objections to the above proposal 
subject to similar conditions to those recommended as part of the outline 
application being appended to any consent in the interest of highway 
safety. 
 

4.3  Parks Comments 
As there is no information regarding if there is going to be any impact on 
the trees in the close proximity of the development or if any root protection 
will be in place I do think it would be worth the applicant supplying a tree 
report. 
 
[Officer Comment: the layout of the site- and therefore the impact on the 
trees was approved in the Outline application this was before the TPO was 
made.  As the layout is approved it cannot be altered as part of the 
Reserved Matters Application and therefore the impact on the trees cannot 
be considered.] 
 
 
 

 
4.4  Conservation Adviser Comments 

11th May 2021 

Page 39



The principle of a dwelling on this site was granted under application 
18/00703/OL. Condition 3 of that approval states specifically that the 
dwelling should be single storey, the proposed dwelling is not single storey 
and at 15m by 9m and 7m high with 4 bedrooms and two bathrooms 
cannot be considered modest. The height of the proposed dwelling has 
the potential to impact on the setting of the building, whereas the proposed 
footprint would appear to be similar to that approved under 18/00703/OL. 
Importantly as stated in the appeal statement (W/20/3260623) for the 
refused application 20/00170/FL, the trees on the site boundary contribute 
significantly to the former parkland setting of the listed building and the 
proposed site layout plan (DWG No: CE/002A) would appear to indicate 
that the proposed dwelling does not intrude into the tree canopy. The 
proposed boundary treatment is acceptable together with coursed stone 
walling and natural blue slate roofing for the proposed construction 
materials of the dwelling. In terms of the impact on the setting of the listed 
building the proposed dwelling is not single storey and does not meet the 
requirements of condition 3 of application 18/00703/OL.  

 
27th May 2021 
I agree they are not very inspiring, but the proposal is low key, simple in 
design and of a reduced scale that will not compete with the listed 
building. I note their intention is stone walling and a natural slate roof 
which are good quality materials. The proposed scale and height of the 
proposal will not impact on the trees which are important to the setting of 
the listed building. 

 
4.5  Coal Authority 

On the basis that commentary within the accompanying Coal Mining 
Report – Intrusive Investigation (18 March 2021, prepared by S J Bright) 
confirms that there was no evidence of shallow coal mine workings 
underlying the site as a result of an intrusive site investigation, the Coal 
Authority has no objections to this planning application and considers 
that the requirements of Condition 17 on the outline permission have 
been satisfied. 

 
4.6  Environmental Health Comment 

I write with respect to the above planning consultation. I have reviewed the 
documents submitted with the application and note that some information 
has been submitted with the reserved matters application that relate to 
outstanding conditions on the outline planning permission. A Groundsure 
report has been submitted that would generally be used as information 
used within a desk based study but would not constitute a full desk based 
study that fulfils the requirements of the outstanding planning condition. 
Unfortunately, we do not consider there is sufficient information at present 
to recommend discharging the outstanding planning condition on the 
outline planning condition. If you would like any further information, please 
do not hesitate to contact me. 

Page 40



 
 

[Officer Comment: This is a matter which should be dealt with as part of a 
Discharge of Conditions pursuant of the Outline permission not as part of 
the Reserved Matters.] 

 
4.7  Wingerworth Parish Council Comment 

The Parish Council have further examined the application and still have 
concerns regarding this application. The Council feel that the proposed 
development is out of character for the area, is too large and too close in 
proximity to a listed building.  
 
The Council also have concerns on the potential impact on wildlife in the 
area. The National Planning Policy Framework states:  110. Applications 
for development should create places that are safe, secure and attractive 
– which minimise the scope for conflicts between pedestrians, cyclists and 
vehicles, avoid unnecessary street clutter, and respond to local character 
and design standards. [Officer note: For clarity this is now paragraph 112 
of the NPPF 2021.] 

 
The Parish Council support the objections raised by residents and would 
like to support the request from Cllr Ruff that the application is called in to 
be determined by the Planning Committee. 

 
4.8  Chesterfield Civic Society 

Chesterfield Civic Society have raised objections relating to the design, 
and positioning of the proposal.  They also object to the height at 7m, 
suggesting that it is not a modest single storey dwelling. 

 
5.0 Representations 
 
5.1 1 objector has raised a number of matters as follows: 

 

 The outline application specifies a single storey dwelling this 
application has rooms in the roof [Officer Comment: this has been dealt 
with by the submission of amended plans showing no rooms in the 
roof.] 

 The proposed dwelling is too tall [Officer Comment: This is dealt with in 
the assessment below.] 

 The applicant will build rooms in the roof after permission is granted 
under permitted development [Officer Comment: if permission is 
granted a condition removing permitted development on the new 
building will be included.] 

 The building will not look like a barn conversion [Officer Comment: this 
is dealt with in the assessment below.] 
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 There are issues about work proposed to the boundary wall between 
the site and the objector’s property [Officer Comment: this would be a 
private legal matter between the objector and the applicant.] 

 
 
6.0 Relevant Policy and Strategic Context 
 
6.1 North East Derbyshire District Local Plan  

GS5  Settlement Development Limits 
NE1  Landscape Character 
NE7  Protection of trees and hedgerows 
BE9  Development in the vicinity of a Listed Building 

  H12  Design and Layout of New Housing 
 T9 Parking standards 
  
6.2  Wingerworth Neighbourhood Plan 

W1 Wingerworth Settlement Development Limit 
W11 Heritage Assets 
W12  Design Principles 
W14  Trees and Hedgerows 

 
6.3  The North East Derbyshire District Local Plan (2014-2034)  

The new Publication Draft Local Plan (PDLP) was submitted for 
examination in May 2018, with public hearings taking place in 
November/December 2018 and March 2019. The Inspector issued her 
interim findings in letters dated 18 February and 21 March, 2019.  
Consultation on Main Modifications was undertaken in 2020 ending on 31st 
January 2021. All comments/representations received have now been 
forwarded to the Inspector and it is expected that the plan will be adopted 
in summer 2021. 

  
The PDLP is therefore at an advanced stage and should be attributed 
appropriate weight in decision making. The most relevant policies of the 
PDLP in respect of determining this application are as follows: 

  
SDC2   Trees, Woodlands and Hedgerows 
SDC3   Landscape Character 
SDC6   Development Affecting Listed Buildings 
SDC7   Scheduled Ancient Monuments and Archaeology 
SDC8   Registered Parks and Gardens 
SDC9    Non-designated Local Heritage Assets 
SDC12 High Quality Design and Place Making 

 ID3   Sustainable travel  
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7.0  Planning Issues 
 
7.1 As this is a reserved matters application the principal of development 

cannot be assessed here.  The layout of the site and details of access 
have been agreed as part of the Outline approval, in addition to this a 
condition stated that the proposal be single storey. The only matters for 
determination are the design of the proposal. 

 
7.2 The proposed building is a 2-bedroom, single storey bungalow, sited as 

required by the outline application. The building will measure 15m wide by 
9m deep and is 6.25m to the ridge line.  Whilst not inspiring, the design is 
simple and materials will be natural stone and slate which are traditional 
building materials for the area. No specific details of the walling and 
roofing materials have been confirmed in the drawings, as such 
appropriately worded conditions should be included in any decision to 
ensure that it does not have an adverse impact on the character of the 
area and setting of the listed building.  

 
7.3 Permitted development rights for extensions, dormer windows, alterations 

to the roof, curtilage buildings, hard surfaces, oil tanks and means of 
enclosure have already been removed in the outline permission.  

 
7.4 An updated site plan (drawing CE/002/B) has been submitted which 

confirms existing stone wall and gate to the north of the site will be 
retained, to the east a new post and rail fence to match the existing 
fencing arrangements together with a new Beech hedgerow will be 
planted. An existing post and rail fence with new Beech hedge will be 
retained along the western edge of the site. The plan appears to suggest 
the southern edge of the site will be open in character. Given this 
uncertainty, officers consider that clarity is required in relation to boundary 
treatment details on site.  

 
7.5 The site is tucked away behind Cedar End and is not visible from any 

public view points. The site has a number of trees protected by TPO and 
the applicant has proposed a Beech hedgerow alongside post and rail 
fences on the eastern and western boundaries.  

 
7.6 The Councils Conservation Adviser is content that due to the reduced 

height, simple design proposed in the amended drawings and use of 
traditional materials the property will not compete with the listed building 
and due to the size and location will not impact the trees which form an 
important part of the setting of the listed building. 

 
7.7 Tree protection fencing is shown on the layout plan CE/002/B which will 

ensure that the trees are protected during the build. 
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7.8 Officers consider that whilst the proposal is not the most inspiring design it 
would meet the requirements of the outline planning permission and 
policies GS5, BE1, BE9 and H12 by being single storey and of a modest 
simple design which is built of material which respect the characteristics of 
the local area.  Most importantly due to the simple design it will not draw 
the eye or compete with the listed building or the trees on the site. 
 
 

8.0 Summary and Conclusion  
 
8.1 This application seeks approval for the reserved matters relating to 

planning permission 18/00703/OL. As the access and layout were 
approved in the Outline it is the design of the building that is to be 
approved.  The outline permission included a condition requiring the 
approved dwelling to be single storey. Amended drawings were submitted 
showing a single storey 2-bedroom dwelling on the approved layout. 

 
8.2 It is Officers opinion that although the design is not very inspiring it is a 

simple, modest, single storey dwelling which does not compete with the 
listed building and which due to the proposed materials and well vegetated 
site with no public viewpoints is in keeping with the area and the street 
scene and therefore meets local plan policy. 

  
8.3 Human Rights have been considered applied.  
 
 
9.0 Recommendation 
 
9.1 GRANT Full Planning Permission subject to the following conditions: 
 
1. The development hereby approved shall be carried out in accordance with 

the details shown on drawing numbers CE/003/A, CE/004/A uploaded 
26/5/2021 and CE002/B uploaded 20/7/2021 unless otherwise 
subsequently agreed through a formal submission under the Non Material 
Amendment procedures. 

 
 Reason - For clarity and the avoidance of doubt. 
 
2. Before above ground work commences, precise specification or samples 

of the walling and roofing materials to be used shall be submitted to and 
approved by the Local Planning Authority. The development shall then be 
carried out in accordance with the approved details.  

 
 Reason - In the interest of the appearance of the site and the surrounding 

area, and to preserve the setting of the setting of the neighbouring listed 
buildings. 
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3. Notwithstanding the submitted details, before above ground work 

commences a plan to show the position, design, materials, height and type 
of boundary treatment to be erected shall be submitted to and approved in 
writing by the Local Planning Authority. The approved scheme shall be 
completed prior to the occupation of the dwelling hereby approved and 
shall be maintained as approved for the lifetime of the development. 

 
 Reason - In the interest of the appearance of the site and the surrounding 

area, and to preserve the setting of the setting of the neighbouring listed 
buildings. 

 
4. Before development starts, the following shall be submitted to and 

approved in writing by the Local Planning Authority:  
 
 a)  a scheme of landscaping, which shall include indications of all existing 

trees, including the position, species and crown spread, and hedgerows on 
the site; 

 b)  the details of any trees and hedgerows to be retained, together with 
measures for their protection during development;  

 c)  a schedule of proposed plant species, size and density and planting 
locations and 

 d) an implementation programme.   
 
 Reason - In the interest of the amenity of the area and in accordance with 

Policies NE7 of the North East Derbyshire Local Plan.  
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PLANNING COMMITTEE – 21 SEPTEMBER 2021 

 
 
REFERENCE NUMBER: 21/00606/TPO Application Expiry Date: 28 June 2021 
Application Type: Tree protected by TPO application  

 
Proposal Description: Application to fell 1 Ash tree covered by NEDDC Tree Preservation Order 

No 264 T1 
At: 
 

Land Between Priory Cottage And The South East Side Of Ambervale 
Flats 
Moor Road 
Ashover 

For: Mr D A Clapham - County Developments 
 

Third Party Reps: 1 obj Parish: Ashover 
  Ward Name: Ashover Ward 
 
Author of Report:  Case Officer Alice Lockett Date of Report: 23/07/2021 
 

MAIN RECOMMENDATION:           CONDITIONALLY APPROVE   
 

 
Figure 1: Site location plan 
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1.0 Reason for Report 
 
1.1 There has been 1 objection, the application has been called in by Cllr 

Armitage for the following reason: “I see that application 21/00606/TPO 
has gone in and I would like it to be dealt with by Committee, many of the 
ash trees in the Parish are suffering from die back and as such the ones 
that are left should be strongly protected and not felled on the whims of a 
developer.” 

 
 
2.0 Proposal and Background 
 
2.1 This application is to fell 1no Ash Tree (Fraxinus excelsior), covered by 

TPO 264.  
 

2.2 The tree is located on the site know as Land Between Priory Cottage and 
The South East Side of Ambervale Flats which has planning permission 
for 9 dwellings. Once built the tree would be in the garden of plot 8. 

 
2.3 The site is just outside the Special Landscape Area, which bounds the 

site, but located within the primary Area of Multiple Environmental 
Sensitivity (AMES). 

 
2.4 The tree is suffering from Ash dieback and is missing a number of 

branches.   
 
2.5 After discussions between the planning officer, tree officer and applicant, 

the applicant has agreed to replace the tree with a standard Beech tree. 
 
 
3.0  Relevant Planning History 
 
3.1 16/00071/OL | Outline application (all matters reserved) for 9 dwellings 

and new road access (departure from the development plan) (Amended 
plans) (Conditionally Approved)  

 
3.2 18/00051/RM | Reserved matters application for Access, Appearance, 

Landscaping, Layout and Scale relating to outline approval 16/00071/OL 
for 9 Dwellings and new road access (Departure from Development 
Plan)(Amended Plans) (Conditionally Approved) 

 

3.3 19/01119/DISCON | Discharge of conditions 2 (Samples), 3 (Windows and 
doors), 11 (Temporary access), 15 (Discharge of water) and 16 (Street 
Management and Maintenance) of previously approved 18/00051/RM 
(Conditions Discharged)  
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3.4 20/00124/DISCON | Discharge of conditions 5 (Levels), 10 (Site 
Compound), 13 (Bins), 14 (LEMP), 19, 20 and 21 (Contamination) relating 
to previously approved 16/00071/FL (Further Discharge Required) 

  
3.5 20/01041/AEA | Application for Additional Environmental Approval 

pursuant to planning applications 16/00071/OL and 18/00051/RM 
(Approved) 

 
4.0 Consultation Responses 
 
4.1 Councils Tree Officer Comment: 

The Tree is of very poor quality and doesn't look like it will have a long 
remaining life left. Looking at the ash tree to the ones in the back ground 
of the photo attached you can see the difference plus when the properties 
are built I believe the new residents will be concerned regarding the quality 
complain and want it removing Whereas if this poor quality ash tree was 
felled it is going to be replaced with a far more superior quality beech tree. 
 

4.2 Ashover Parish Council: 
Ashover Parish Council does not consider that a reasonable justification 
for removal of the tree has been produced in the application and requests 
the opinion of an independent arboriculturist is sought on the health of the 
tree. 

 
 
5.0 Representations 
 
5.1 1 Letter of objection has been received raisin the following comments:  
 

“I object to the felling of any trees within this land unless proper surveys 
regarding the health of the tree and documents presented by professionals 
have been done. There are many old trees bordering this land and it's an 
unhealthy precedent to cut them down and replace with a sapling 'suitable 
for a domestic garden' unless the tree is indeed completely dead or falling 
over. TPOs are applied for valid reasons and there are very few valid 
reasons to fell a tree rather than lop it or nurture it.” 

 
 
6.0 Relevant Policy and Strategic Context 
 

North East Derbyshire Local Plan (Adopted November 2005) 
6.1 The Development Plan comprises the North East Derbyshire Local Plan 

and the Ashover Neighbourhood Plan. The most relevant polices in 
determining this application are as follows: 
 
NE2  Special Landscape Areas 
NE7  Protection of trees and hedgerows 
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Emerging North East Derbyshire Local Plan (PDLP) (Under 
Examination) 

6.2 The new emerging Local Plan (PDLP) was submitted for examination in 
May 2018, with public hearings taking place in November/December 2018 
and March 2019. The Inspector issued her interim findings in letters dated 
18 February and 21 March, 2019.  Consultation on the Main Modifications 
was undertaken in 2020 ending on 31st January 2021. All 
comments/representations received have now been forwarded to the 
Inspector and it is expected that the plan will be adopted in summer 2021.  

 
6.3 The PDLP is therefore at an advanced stage and should be attributed 

appropriate weight in decision making. 
 
6.4 The following emerging policies of the PDLP are material to the 

determination of this application:  
  

SDC3 Landscape Character  
SDC2 Trees, Woodlands and Hedgerows 

 

 Ashover Neighbourhood Plan 
6.5 The relevant policies contained in the Ashover Neighbourhood Plan (ANP) 

are material to the determination of this application:  
 

AP15 Important Trees and Hedgerows 
  

National Planning Policy Framework (NPPF) 
6.6 The overarching aims of the National Planning Policy Framework (NPPF) 

have been considered in the assessment of this application. The main 
sections are covered in the assessment below. 

 
7.0 Planning Issues  
 
7.1 The tree subject to this application is protected by TPO264. When 

considering whether trees should be protected by an Order, authorities are 
advised to develop ways of assessing the amenity value of trees in a 
structured and consistent way, taking into account the following criteria as 
outlined in the government guidance: 
 
Visibility 
The extent to which the trees or woodlands can be seen by the public will 
inform the authority’s assessment of whether the impact on the local 
environment is significant. The trees, or at least part of them, should 
normally be visible from a public place, such as a road or footpath, or 
accessible by the public. 
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Individual, collective and wider impact 
Public visibility alone will not be sufficient to warrant an Order. The 
authority is advised to also assess the particular importance of an 
individual tree, of groups of trees or of woodlands by reference to its or 
their characteristics including:  

 size and form; 

 future potential as an amenity; 

 rarity, cultural or historic value; 

 contribution to, and relationship with, the landscape; and 
contribution to the character or appearance of a conservation area 

When considering an application the authority is advised to: 

 assess the amenity value of the tree or woodland and the likely 
impact of the proposal on the amenity of the area; 

 consider, in the light of this assessment, whether or not the 
proposal is justified, having regard to the reasons and additional 
information put forward in support of it; 

 consider whether any loss or damage is likely to arise if consent is 
refused or granted subject to conditions; 

 consider whether any requirements apply in regard to protected 
species; 

 consider other material considerations, including development plan 
policies where relevant; and 

 ensure that appropriate expertise informs its decision. 

Authorities should bear in mind that they may be liable to 
pay compensation for loss or damage as a result of refusing consent or 
granting consent subject to conditions. However, if the authority believes 
that some loss or damage is foreseeable, it should not grant consent 
automatically. It should take this factor into account alongside other key 
considerations, such as the amenity value of the tree and the justification 
for the proposed works, before reaching its final decision. 

 

Page 50

https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#amenity-value
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#deciding-a-claim-for-compensation
https://www.gov.uk/guidance/tree-preservation-orders-and-trees-in-conservation-areas#Compensating-for-loss-or-damage


 

 
Figure 2: Ash tree forming this application as seen on site 

7.2 The Ash tree, seen above in Figure 2, is located to the north of the site, 
close to the boundary fence.  It is slightly separated from the other trees 
on the site.  The tree is publicly visible from Moor road which is about 65m 
away.  It is also visible from Malthouse Lane approximately 60m to the 
east.   

 
7.3 The applicant has suggested that the tree is suffering from Ash die back 

although this has not been confirmed by a formal tree survey. However it 
is clear from viewing the tree that it is in a poor condition. Many of the 
branches on the main stem are dead or dying. 
 

7.4 Study of street view images from 2011 show that the tree was once part of 
a pair but it appears that its twin had been removed before the TPO was 
made in 2018. As a consequence of spending most of its life as part of a 
pair the tree has grown to be lopsided. It is also likely that the loss of its 
twin has had an impact on the health of the tree.  
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7.5 As a consequence of its decline, the trees contribution to the amenity of 
the area has been reduced particularly since it is located away from the 
road thus reducing its visibility from public viewpoints. 

 
7.6 The applicant has applied to fell the tree due to its condition. The poor 

condition of the tree is of added concern as the site has approval for 
housing and the tree would be in the garden of plot number 8. The tree will 
inevitably become a danger to the users of that garden and once dead will 
be subject to removal without approval from the LPA. 

 
7.7 After discussion between the applicant, planning officer and tree officer it 

has been agreed that a Beech tree would be a suitable replacement. 
Officers consider that as a minimum a heavy standard tree (12-14cm girth 
minimum) should be considered an appropriate replacement to ensure a 
suitable mitigating landscape impact. Such a tree would eventually grow to 
be a good quality specimen which, as it is not an Ash would be resistant to 
Ash Dieback.   

 
7.8  Human Rights have been considered through the course of this 

application. 
 
 
8.0 Summary and Conclusion  
 
8.1 The tree subject to this application is a large Ash tree which is visibly 

suffering from ash die back and old age. The tree was once one of a pair, 
its twin having died and been removed before the TPO was applied.  

 
8.2 As a consequence of its condition and its positon away from public 

vantage points its impact on the amenity of the area has been significantly 
reduced. 

 
8.3  The applicant has applied to fell the tree due to its condition. He has 

agreed to replace it with a Beech tree. Officers consider that as a minimum 
a heavy standard (12-14cm girth minimum) tree should be considered an 
appropriate replacement to ensure a suitable mitigating landscape impact. 

 
8.4  It is considered that due to the condition of the tree and its location in what 

will be the garden of a new property which has been granted planning 
permission that the application be approved. Subject to a condition that a 
Beech tree is planted as a replacement tree. 

 
 
9.0 Recommendation 
 
9.1 GRANT permission subject to the following conditions: 
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 TPO completion of work 
 
1. The work hereby granted consent shall be completed within two years 

from the date of this decision notice. 
 

Reason – For clarity and the avoidance of doubt. 
 
 TPO Scheme for Replacement 
2. Prior to the felling of the tree hereby approved, details of the position, size 

and species of the replacement trees shall be submitted to and approved 
in writing by the Local Planning Authority. Thereafter, the replacement tree 
shall be planted in accordance with the approved scheme in the next 
planting season following the felling works. 

 
Reason - In the interest of the appearance of the area and in accordance 
with Policy NE7 of the North East Derbyshire Local Plan, policies SDC2 
and SDC3 of the Publication Draft Local Plan and AP15 of the Ashover 
Neighbourhood Plan. 

 
Tree Protection 

3. The replacement tree hereby approved shall be subject to the same 
protections afforded to existing trees as laid out in the landscaping details 
submitted to discharge condition 6 pursuant of 16/00071/OL. The means 
of protection shall be installed in accordance with the approved scheme 
before any other works commence on site and retained in position until all 
the building works, as approved, have been completed. The area within 
the relevant fenced/protected areas shall not be used for storage or the 
parking of machinery or vehicles and the ground levels shall not be 
altered. 

 
Reason - In the interest of the amenity of the area and in accordance with 
Policies NE7 of the North East Derbyshire Local Plan, policies SDC2 and 
SDC3 of the Publication Draft Local Plan and AP15 of the Ashover 
Neighbourhood Plan. 

 
 General TPO Conditions 
4. The work shall be carried out in accordance with the appropriate 

recommendations contained in BS 3998:2010 (Tree Works). 
 

Reason - In the interest of the appearance of the area and the health of 
the tree and in accordance with policy NE7 of the North East Derbyshire 
Local Plan, policies SDC2 and SDC3 of the Publication Draft Local Plan 
and AP15 of the Ashover Neighbourhood Plan. 
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5. Upon completion of the works hereby approved, all branches shall be 
removed and the site left in a clean and tidy condition. 

 
Reason - In the interest of the appearance of the area and in accordance 
with policy NE7 of the North East Derbyshire Local Plan, policies SDC2 
and SDC3 of the Publication Draft Local Plan and AP15 of the Ashover 
Neighbourhood Plan. 
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North East Derbyshire District Council 
 

Planning Committee 
 

21 September 2021 
 
 

Planning Appeals Lodged and Determined  

 
Report No PM/03/2021-22/AK of the Planning Manager – Development Management 

 
This report is public  

 
Purpose of the Report 
 

 To inform the Committee of the appeals lodged and determined. 
 
1 Report Details 
 
 
1.1 Appeals Lodged 
 
 The following appeals have been lodged:- 
 
 
 Mr Trevor Coates - Application to fell 2no. Ash and 1no. Sycamore covered by 

NEDDC Tree Preservation Order No 57 (A1) at 156 Holymoor Road, 
Holymoorside (20/00376/TPO) 

  
 Planning Officer–Kevin Figg Kevin.Figg@ne-derbyshire.gov.uk  
 
 Mr Mike Weightman - Application to revise condition 3 (Hedgerow on the 

western boundary) of planning approval 20/00921/FLH at 15 Clover Lea, Chapel 
Hill, Ashover (21/00033/FLH) 

  
 Planning Officer–Alice Lockett Alice.Lockett@ne-derbyshire.gov.uk 
 
 
 Mr Philip Bramhall - Single-storey front and porch extension at Old Hall Farm 

Cottage, Field Lane, Killamarsh (21/00124/FLH) 
  
 Planning Officer–Kevin Figg Kevin.Figg@ne-derbyshire.gov.uk 
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1.2 Appeals Allowed  
 
 No appeals have been allowed  
 
  
1.3 Appeals Dismissed 
 
 The following appeal has been dismissed:- 
 
 Mr Henry Kay – Application for proposed ground floor extension and rooms in 

the roof space including front and rear dormer windows (resubmission of 
20/00270/FLH) at East View Cottage, Calow Green, Calow (20/00896/FLH) 

 
Means of Determination – Delegated  
 
Planning Officer’s Recommendation –Refuse  

 

Planning Officer – Alice Lockett  – Alice.Lockett@ne-derbyshire.gov.uk 
 
1.4 Appeals Part Allowed/ Part Dismissed 
 
 The following appeal has been part allowed/part dismissed:- 
 
 Mr Trevor Coates– Application to fell 2no. Ash and 1no. Sycamore covered by 

NEDDC Tree Preservation Order No 57 (A1) at 156 Holymoor Road, 
Holymoorside (20/00376/TPO) 

 
Means of Determination – Committee 
 
Planning Officer’s Recommendation –Approve  

 

Planning Officer – Kevin Figg Kevin.Figg@ne-derbyshire.gov.uk 
 
 A claim for costs was refused. 

 
  
1.5 Appeals Withdrawn  

 
 No appeals have been withdrawn. 
 
 
2 Conclusions and Reasons for Recommendation  
 
2.1 N/a. 
 
 
3 Consultation and Equality Impact 
 
3.1 N/a. 
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4 Alternative Options and Reasons for Rejection 
 
4.1 N/a. 
 
5 Implications 
 
5.1 Finance and Risk Implications 
 
 N/a. 
  
5.2 Legal Implications including Data Protection 
 
 N/a. 
 
5.3 Human Resources Implications 
 
 N/a. 
 
6 Recommendations 
 
6.1 N/a. 
 
 
7 Decision Information 
 

Is the decision a Key Decision? 
A Key Decision is an executive decision 
which has a significant impact on two or 
more District wards or which results in 
income or expenditure to the Council above 
the following thresholds:               

No 
 
 
 
 
 
 
 
 

BDC:     
 

Revenue - £75,000    
Capital - £150,000     

NEDDC:  
 

Revenue - £100,000  
Capital - £250,000     

 Please indicate which threshold applies 

Is the decision subject to Call-In? 
(Only Key Decisions are subject to Call-In)  
 

No 

District Wards Affected 
 

All 

Links to Corporate Plan priorities or 
Policy Framework 
 

All  
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8 Document Information 
 

Appendix No 
 

Title 

 
 

 

Background Papers (These are unpublished works which have been relied 
on to a material extent when preparing the report.  They must be listed in the 
section below.  If the report is going to Cabinet (NEDDC) or Executive (BDC) 
you must provide copies of the background papers) 

 
 
 

Report Author 
 

Contact Number 

 
Katie Spelman 
 

 
01246 217172 
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